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al{ arfh s rat arr a sriatr srra aar & at asgr 3neg ufa zrenRenf fl
«al; ·Ty qr If@rant at ar@la a y#terr 34a wga a mar &]

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

Revision application to Government of India:

() ab4tr sarzyc srf@fr, 1994 t er 3a ft aa; mgai aR i tar err at
\:fCT-t!ffi cB" ~~ 9-<iJ,cb cB" 3i+fa galeru ma ref) a, 4d &Tl, fclm fi?llcill , m
fart, at)ft ifGr,Ra iq «rua,if, { f4cat : 110001 cBT ct!- \TJffi~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

ii) zufk la #t zf +7 ii sag wt gfrr a fa#t qasrn zIT 31 ala z
fa4t saru aw qusrm #a ua g mrf i?f, <lf fa8t susrn It vet ark a fa#t
arar i za fa8t quern gtma 4 4an a tun g{ tr

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to anot urse of processing of the goods in a
warehouse or in storage whether in a factory or .
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p) alas fa#t tz zutg Raffa r zrmr R~fr ii sq)r zgee aoe
.=m;r ~ '3clJl<;1 ~ cB" ~marecita # ag fl lg za q?at Plllrma t I

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
.India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.·

3'ifwr '3clJl<;1 cJ5l' Gara zrca # gram # fg itstbfr #t n{& ail ha srrr
uil gr err vi fa # garf mrga, or@ta err qRa al a q u qr fclro
rf@fr (i.2) 1998 t'fRT 109 8Rr ~ ~ ~ "ITT I

(<!) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

() z sra zyca (3fa) Prat, 2oo1 fm o siafa RaRffe vua in sys # ()
at ufii #, )fa srhr fa arr 4fa fa#ta #h rr cB" '4-tlci-<lie>!-~ ~ 3TLfrc;r
3r#gr lhtufi rrr sf 3ma fanr aRg tr Farer arar z.al gar gfhf
-cB" 3Wfa' t'fRT 35-~ # frrsr\f«=r -cm- #par rd er tr-o arar 4t 1f ft m;fr
a1Reg y

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should ·also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. ·

(2) Rfa3ml)a # rer ui icaa a v car u? zns a slat q1 20o/-1:f5Nf
g7arr #t srg sihz ursif x-i&Prlxcb½ ~~~~"ITT ill 1000/- cJ5l' 1:f5Nf~ cJ5l' ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount Q
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

~~I~ '3clJ I <;1 ~ ~ 00 q)x '1141 <:1"1l!~ cB' ~ 3TLfrc;r:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) atu Gura zrca arf@)Ru, 1944 cJ5l' tfRT 35-ETl"/35-~ cB' 3W@:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies tC? :-

(cJ?) '3@f&!Rsla qR-r;cJ;c; 2 (1) cj)" # ~~ cB" m cnl' 3rft, arf1at # ma i #tr zye,
lg sari zgc g araz 3r@tu mrznf@raw(Rrec) #it ufa &bRjr 4)fear, as«Iara
a# 2"ill, aglf] /a , 3gal , fRR1IF, 3I4I=ldassoc0o4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under . Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) nfk z oms # a{ pa sr#ii r rrhl st & at rel pe silt fg 6tr a1 4a
sqfa at fan urn leg < zstg st fa frar ult arj aa a ferg
zrenrferfa 3r4)l =mznf@raur at va or4la zu tr RR #tv or4a fhu unrar &[
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) "'llll!IC"ll! -~~ 1970. zqenrvizit@era t~-1 iafa feufRa fa; 7/r Ura
order ur qcrgr zuenRenf Roff ,Tf@art am?r a u@ta al vs 4aw 6.6.so h
arzrzara zrca fea am star afeg

0 One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) ga it ii@r cai at [iro av4 ark fr#i cti- 3Tix m &!Ff Ziilcbr&a ~ \i'lTITT t \iTI'
#hm zycr, €tr sara ca vi ara 3r4tu nrnrfrayur (gruff@af@) -Pi<:r=r , 1982 B Rf%c=r
t,

0

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

7w #tr zrca, a#tu sqlai zyca vi lara 3fl4tu nrznf@rarer (fez),
,ford)cata i afar1Demand) ga <ts'(Penalty) cBT 10% "ircf i3lm~
~i I~, ~- wf i3lm 10~~t !(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act; 1994)

hr 3nr zea sitaresa siafa, znfra@tr scar qt)- mrf"(Duty Demanded)
a. (Section)~ 11DW~ f.:rmf«r xrfu;
zs faa@dz 2Ree stR;
av le#fezfuiaRu 6aad?a fr.

ueqasrv«iRa srfhused qf sarar ft gerar , srfh' fRraa hf@g qa lasa ferrr
%.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(lxvii) amount determined under Section 11 D;
(!xviii) amount of erroneous Cenvat Credit taken;
(lxix) amount payable under Rule 6 of the Cenvat Credit Rules.

<Er 3n?r aufarfhmfaur± rraas zyea errar zyeauaus faff@a st at ii fag mgesh 1o%
mnrarrraftsai ±ace ave fa@alaaauk 1o% mnrarwt srash?

In view of above, an appeal _against this or~~ lie before the Tribunal on payment of
10% of the d~ty_ dei:17ande~ where duty or d ./s'tf.~"-./~· ~#;...._'P~~~-p are in dispute, or penalty, where
Penalty alone Is m dispute. .s 5. a
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F.No. GAPPL/COM/STP/1581/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s.Rupal Maheshkumar Shah, 304, Krishna

Avenue, 35, Jagabhai Park, Rambaug, Maninagar, Ahmedabad - 380008 (hereinafter referred

to as "the appellant") against Order-in-Original No.78/WS03/AC/CSM/2022-23 dated

30.12.2022 (hereinafter referred to as "the impugned order") passed by the Assistant

Commissioner, Central GST, Division-III, Ahmedabad South (hereinafter referred to as "the

adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AYBPS5279E. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the Financial Year 2014-15, it was noticed that the appellant had earned an

income of Rs. 13,72,497/- during the FY 2014-15, which was reflected under the heads "Sales

I Gross Receipts from Services (Value from ITR)" filed with the Income Tax department.

Accordingly, it appeared that the appellant had earned the said substantial income by way of
A

providing taxable services but has neither obtained Service Tax registration nor paid the

applicable service tax thereon. The appellant were called upon to submit copies of relevant

documents for assessment for the said period. However, the appellant had not responded to

the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. V/15-471/Div

I/Rupal Maheshkumar Shah/2020-21 dated 22.12.2020 demanding Service Tax amounting to

Rs. 1,69,640/- for the period FY 2014-15, under proviso to Sub-Section (1) of Section 73 of

the Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the

Finance Act, 1994; and imposition of penalties under Section 77(1) and Section 78 of the
Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 1,69,640/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2014-15. Further

(i) Penalty of Rs. 1,69,640/- was also imposed on the appellant under Section 78 of the

Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section

77( I) of the Finance Act, 1994 for failure to taking Service Tax Registration; (iii) Penalty of

Rs. 5,000/- was imposed on the appellant under Section 77(2) of the Finance Act, 1994 for not

submitting documents to the department, when called for; and (iv) Penalty of Rs. 20,000/- was

imposed on the appellant under Section 70 of the Finance Act, 1994 read with Rule 7C of the

Service Tax Rules. 1994 for non-furnishing/late filing of service tax returns.

0

0
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3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant havepreferred the present appeal on the following grounds:

e The appellant is Life Insurance Agent since 2003. The appellant was having only LIC

Commission Income in the respective year. As per Service Tax Act, the Commission

income earned by LIC Agent is not taxable in the hands of Agent but service tax

payable by LIC of India as reverse charge. Hence, the appellant was not required to

take service tax registration for the said income.

e The appellant have submitted copies of Income Tax Return, Profit & Loss Account,

Balance Sheet, Form 26AS for the FY 2014-15 and also submitted Identity card issued

by LIC ofindia.

Q o The appellant submitted that they have not received any notice dated 09.09.2020,

16.09.2020 and 02.10.2020 as mentioned in the impugned order.

(!) The appellant requested to set aside the· impugned order as in view of the above, they

are not liable to service tax registration or any service tax liability on the income

received as LIC Commission.

0

4. Personal hearing in the case was held on 10.07.2023. Mrs. Rupal M. Shah, Proprietor,

appeared for personal hearing and reiterated the submissions made in the appeal. She

submitted that she is an LIC agent. Proof of the same in the form of ID Card, Profit & Loss

Account, Form 26AS, ITR, etc. are enclosed with the appeal. She submitted that her income is

not liable to be taxed in the hand of the appellant, but taxable at the hand of service recipient

on RCM basis in the hands of LIC. She requested to set aside the impugned order which was

passed ex-parte, without any verification.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum, during the course of personal hearing anddocuments
/

available on record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand of service tax against the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2014-15.

6. I find that in the SCN in question, the demand has been raised for the period FY 2014-

15 based on the Income Tax Returns filed by the appellant. Except for the value of "Sales of
Services under Sales / Gross Receipts from Services" provided by the Income Tax

Department, no other cogent reason or justifi g from the SCN for raising

s
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the demand against the appellant. It is also not specified as to under which category of service

the non-levy of service tax is alleged against the appellant. Merely because the appellant had

reported receipts from services, the same cannot form the basis for arriving at the conclusion

that the respondent was liable to pay service tax, which was not paid by them. In this regard, I

find that CBIC had, vide Instruction dated 26.10.2021, directed that:

"It was further reiterated that demand notices may not be issued indiscriminately

based on the difference between the ITR-TDS taxable value and the taxable value in

Service Tax Returns.

3. It is once again reiterated that instructions ofthe Board to issue show cause notices

based on the difference in ITR-TDS data and service tax returns only after proper

verification offacts, may be followed diligently. Pr. Chief Commissioner /Chief

Commissioner (s) may devise a suitable mechanism to monitor and prevent issue of

indiscriminate show cause notices. Needless to mention that in all such cases where

the notices have already been issued, adjudicating authorities are expected to pass a

judicious order after proper appreciation offacts and submission ofthe noticee."

0

6.1 In the present case, I find that letters were issued to the appellant seeking details and

documents, which were allegedly not submitted by them. However, without any further

inquiry or investigation, the SCN has been issued only on the basis of details received from

the Income Tax department, without even specifying the category of service in respect of

which service tax is sought to be levied and collected. This, in my considered view, is not a

valid ground for raising of demand of service tax.

7. It is observed that the main contentions of the appellant in the appeal memorandumis

that the income earned by them is LIC Commission and Service Tax was payable by the LIC

of India on the reversed charged basis and they are not liable to any service tax payment. It is

also observed that the adjudicating authority has passed the impugned order ex-parte.

0

8. For ease of reference, I reproduce the relevant provision ofNotification No. 30/2012

ST dated 20.06.2012 as amended, which reads as under:

"Notification 30/2012 Service Tax dated 20.6.2012 GSR......(E).-In exercise of the
powers conferred by sub-section (2) of section 68 of the Finance Act, 1994 (32 of
1994), and in supersession of (i) notification of the Government of India in the
Ministry of Finance (Department of Revenue), No. 15/2012-Service Tax, dated the
170 March, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (i),vide number G.S.R 213(E), dated the 17th March, 2012, and (ii)
notification of the Government of India in the Ministry of Finance (Department of
Revenue), No. 36/2004-Service Tax, dated he: st December, 2004, published in the

-e-0-~;~?f: ;t,-,,.? +, ,
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Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R
849 (E), dated the 31December, 2004, except as respects things done or omitted to be
done before such supersession, the Central Government hereby notifies the following
taxable services and the extent of service tax payable thereon by the person liable to
pay service tax for the purposes of the said sub-section, namely:-

I. The taxable services, 

(A) .

(B) provided or agreed to be provided by any person which is located in a non-taxable
territory and received by any person located in the taxable territory;

(II) The extent of service tax payable thereon by the person who provides the service
and the person who receives the service for the taxable services specified in (I) shall
be as specified in the following table, namely: 

Table

0
SI. Description of a service Percentage of service tax Percentage of service tax
No. payable by the person payable by any person

providing service liable for paying service
Tax other than the
service provider

1. in respect of services NIL 100%
provided or agreed to be
provided by an insurance
agent to any person carrying
on insurance business

9. In view of the aforesaid provision of Notification No. 30/2012-ST dated 20.06.2012, I

find that the Service Tax liability in respect of the transaction in question is under Reverse

(} Charge Mechanism on Insurance Companies in respect of the commission given to the

insurance agent by the Insurance Companies. In the present case, on verification of the

Identity Card issued by the LIC of India Ltd., Profit & Loss Account for the FY 2014-15 and

Form 26 AS for the FY 2014-15, I find that the appellant have received commission only

from Life Corporation of India Ltd. as reflected in Form 26AS on which TDS under Section

194D has been deducted. Therefore, in the case, the Insurance Company i.e. LIC of India Ltd.

is liable to pay relevant Service Tax on RCM basis, hence, there is no liability on the part of

appellant.

10. In view of above, I hold that the impugned order passed by the adjudicating authority,

confirming demand of Service Tax from the appellant on the income received by them during

the FY 2014-15, is not legal and proper and deserves to be set aside. Since the demand of

Service Tax fails, there does notarise any question of charging interest or imposing penalties

in the case.
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11. Accordingly, I set aside the impugned

appellant.

#
te

orderl":and
i!
l;

allow the appeal filed by the

12. arfa#af tr afR& srfla ma a 2. I .Z 1 qi ahfan srar?1
%

The appeal filed by the appellant stands disposed of in above terms.
#

3(Shiv P p 1h.)
Commissioner (Appeals)

Attestf:1

• #%..
Superintendent(Appeals),
CGST, Ahmedabad

By RPAD I SPEED POST
To,
M/s.Rupal Maheshkumar Shah,
304, Krishna Avenue,

· 35, Jagabhai Park, Rambaug,
Maninagar, Ahmedabad-380008

The Assistant Commissioner,
CGST, Division-III,
Ahmedabad South
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(for uploading the OIA)6) Guard File
6) PA file
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